Stonewall’s response to the Commission on Vulnerable Employment’s public consultation.
Stonewall welcomes the consultation by the Commission on Vulnerable Employment into the causes of, and solutions to, vulnerable employment. Below there is a more detailed response to the consultation, but in summary:

· Stonewall welcomes the commission’s investigation into vulnerable employment and recognition that lesbian, gay and bisexual (LGB) people are at risk of being vulnerable workers.

· The consequence of lesbian, gay and bisexual people being afforded no legal protections from discrimination in employment until 2003 is that many employees and employers are still unaware of their respective rights and responsibilities under the Employment Equality (Sexual Orientation) Regulations. This lack of awareness exposes LGB employees to continued discrimination, bullying and harassment.
· The impact of being a victim of, and the fear of becoming a victim of, discrimination, bullying and harassment because of their sexual orientation, has a negative impact on LGB employees’ ability to perform to the best of their abilities and develop their careers. It is also has a significant impact on the ability to address the historic imbalance in the relationship between LGB employees and employers. 
· ‘Coming out’ in the workplace is a barrier specific to LGB employees. The inability of many LGB employees to come out to their managers and colleagues limits their ability to perform to the best of their abilities and access the whole range of opportunities and benefits open to their colleagues. This can have a significant impact on their family life. 

· Stonewall’s Diversity Champions Programme, along with its other workplace programmes, is a valuable resource for employers, currently totalling over 320 members, on how to tackle the issues that can lead to LGB employees being vulnerable workers. 
· We have not responded to every question in the consultation paper but have focused on the key areas where we can offer an informed contribution. If you would like to discuss any aspect of this response further, please contact Sam Dick, Policy Officer on 020 7593 1852 or sam.dick@stonewall.org.uk
1. What are the different factors that impact on the power relationship between employers and workers, and therefore place workers at the risk of vulnerability? 
Many lesbian, gay and bisexual (LGB) people suffer discrimination in the workplace on the grounds of their sexual orientation. The failure by employers to prevent or tackle this discrimination disempowers their LGB employees. Many employers are taking steps to rectify the imbalance of power in their relationship by enabling LGB people to report incidents of discrimination with confidence and by empowering employees to be open about their sexual orientation in the workplace. 

Despite the introduction of the Employment Equality (Sexual Orientation) Regulations 2003, which make it unlawful to discriminate on the grounds of sexual orientation in the workplace, many employees and employers in Britain are still unaware of their respective rights and responsibilities in the workplace. Many LGB people have spent most of their working lives being afforded no protection from discrimination under the law, meaning they were often left powerless in their relationship with their employers. LGB employees’ continued lack of knowledge about their rights maintains this imbalance of power and leaves them highly vulnerable to persistent discrimination, bullying and harassment. The failure of many employers to acknowledge and address the issue of discrimination, bullying and harassment, and their responsibilities under the law exacerbates this imbalance of power. 
Stonewall works with over 320 employers across Britain, employing in total over 4 million people, to improve the working environment for LGB people. Anecdotal evidence from these employers has shown that when employers take active steps to both prevent and respond to discrimination, their LGB employees working lives are improved immensely - productivity, employee satisfaction and employee recruitment and retention are all seen to improve. Most importantly, when an organisation takes visible action to prevent and respond to discrimination, and sends a clear message to employees that homophobic discrimination is unacceptable, LGB employees are less likely to be a victim of discrimination and are more likely to report such incidents. 

In addition to the imbalance of power between many LGB employees and their employers, the lack of a duty on public bodies to take action to promote equality and diversity for LGB people creates an imbalance of power between employees. The fact that many public sector employers are seen by many LGB employees as keen to prevent other forms of discrimination but not homophobia leads them to feel a further sense of powerlessness in their relationship with their employers. 
1b. What are your views on the relative impacts of different factors? For example, do particular factors place people at higher risk of vulnerability than others?
Having to ‘come out’ is an experience that distinguishes LGB from others in the workplace. Many LGB employees are not ‘out’ to their colleagues for fear of discrimination. This has a dramatic impact on their ability to perform to the best of their abilities in the workplace. For example, the constant evasion of answering questions regarding their private life can lead to many LGB employees being viewed by their colleagues and managers as not being team players, as dishonest and untrustworthy. This, in turn, can have a negative impact on career development, particularly in organisations where networking and forming social contacts is a valuable aspect of career progression. 

LGB people are also particularly vulnerable in their relationship with employers when they encounter discrimination because, as detailed above, they often have to ‘out’ themselves to their managers and more senior personnel in the process. This is a barrier many victims of other forms of discrimination do not have to overcome. This barrier is a major disincentive to reporting incidents, and as a result, many LGB employees are vulnerable to continued discrimination, bullying or harassment. 
Those who do report incidents of discrimination, bullying and harassment may be met with a lack of understanding from those who they report them to. Many employers are still unaware as to what constitutes discrimination on the grounds of sexual orientation. For example, Stonewall knows of many cases of employers who continue to believe that what can actually constitute horrific homophobic bullying and harassment, is just ‘banter’. 
Increasingly, the issue of a perceived conflict between the rights of LGB employees and employees of faith is leaving many LGB employees open to bullying and harassment that goes unchallenged. Stonewall are aware of many incidents where LGB employees have been the victims of bullying and harassment in the form of other people expressing their religious beliefs about LGB people. Employers, often in good faith, find it difficult to determine the difference between the temperate expression of a religious belief about homosexuality and behaviour which actually constitutes bullying and harassment. The existing law makes it clear what is lawful and unlawful in this regard, and the failure of many employers to understand the law, and explain it to all employees, leaves many LGB employees powerless and vulnerable to persistent bullying and harassment.   
2. What are the employment experiences of vulnerable workers like?
As detailed above, having to ‘come out’ is a factor specific to making LGB people vulnerable in their employment. The ability for LGB employees to receive the whole range of benefits open to their heterosexual colleagues is diminished by the barrier posed by ‘coming out’. For example, Stonewall is aware of an incident where a lesbian employee did not reveal her pregnancy to her employer. Her employer and colleagues thought she was single, and were unaware of her relationship.  She therefore did not request maternity leave, to avoid the necessity of answering personal questions about her relationship. Stonewall have also heard about incidents of LGB people not feeling able to request travel, health and other benefits open to employees’ partners to avoid revealing the gender of their partner. Not being able to access the basic benefits and rights others have in the workplace can have a dramatic effect on an employee’s well-being and productivity. 
However, many LGB employees who do ‘come out’ to obtain rights and benefits are still met with a lack of understanding by managers and colleagues. The issue of paternity rights for female employee’s whose partner is having a child is a good example. Many employers are unaware that female partners of a woman giving birth are entitled to request paternity leave. Many of these employees are themselves confused about their entitlements and request maternity leave, which they are not entitled to take. Employers do have a responsibility to help employees obtain the correct entitlements and benefits. The failure of many employers to help inform their employees as to their entitlements, such as paternity leave, results in many LGB employees not receiving them. 
4a. What are the impacts of vulnerable work for individuals, their families and their communities?
The affects of discrimination on the victim are widely recorded. Discrimination, bullying and harassment can lead to illness including stress, anxiety and depression; it can affect an employee’s productivity, career progression, job security and stability and ability to interact with colleagues; and it can lead to financial instability and instability in their personal lives. If discrimination is not tackled these problems can be worsened and employees can feel further isolated and powerless. 
Discrimination can also have a dramatic impact on the families of its victims. The barriers many LGB people face to being open about their family lives in the workplace not only has a significant impact on their ability to perform to the best of their abilities but on the ability of their family to participate in and support their careers. Many LGB employees regularly avoid divulging information about their personal lives even in the most serious situations. For example, Stonewall know of incidents where an employee’s same-sex partner has been critically ill, but the employee has felt unable to reveal the true nature of their situation, deciding to pretend that a friend or a sibling is ill. In some cases employees whose partners have died have continued to mislead their colleagues to avoid coming out. This has a dramatic impact on their ability to integrate with their colleagues, to obtain their rights to leave and, most importantly, to obtain relevant support from their employers.    

As detailed above, parenthood is another area where many LGB employees and their families are disadvantaged by not wanting to ‘come out’ to colleagues and managers. The families of LGB employees who are unable to take the maternity or paternity leave to which they are entitled, as well as other rights and entitlements afforded to the families of employees, are left without benefits which support family life and well-being. 
5a. How could the following organisations better address vulnerable employment?
Government
The lack of a positive equality duty to prevent discrimination on the grounds of sexual orientation and to promote equality for LGB people continues the patchwork effect to workplace equality legislation in the UK. The different legislative responses to different equality strands send a confusing message to employers and employees as to the importance of different forms of discrimination. 

Stonewall’s response to the government’s Discrimination Law Review recommended that a Single Equality Duty be brought in, including sexual orientation equality, to level the playing field for different equality strands and to provide comprehensive and consistent guidelines for public sector employers and service providers on how to tackle discrimination and promote equality and diversity. The government has already made a first step to respond to concerns about the disparity between different equality strands by establishing the Equality and Human Rights Commission. 
Employers

Employers could better address vulnerable employment of LGB employees by not only understanding their legal obligations, but by taking steps above and beyond their legal obligations to improve the workplace for LGB employees. Stonewall’s Diversity Champions, programme (more information on which is included in answer 5d) is a forum for employers to share good practice on improving the workplace for their LGB employees. Becoming a Diversity Champion gives employers access to a wealth of advice on how to address the issues that lead to many LGB employees being vulnerable in their relationship with their employer. 
5d. Can you highlight particular good practice examples of when vulnerable employment has been successfully reduced or challenged?
Stonewall's Diversity Champions programme is one of Britain's largest good practice forums for employers and is one of a number of workplace programmes run by Stonewall. Diversity Champion members work with Stonewall, and each other, to promote lesbian, gay and bisexual equality in the workplace. Over 320 major employers are now signed up to the programme with a total workforce of over 4 million.
All employers, including Diversity Champions, are encouraged to participate in Stonewall’s annual Workplace Equality Index (WEI) which is the definitive national benchmarking exercise showcasing Britain’s top employers for gay staff. Over 240 employers from the private, public and third sectors have submitted to the 2008 WEI. The WEI assesses employers on 20 key criteria for achieving a gay-friendly workplace and previous employers in the top 5 since 2006 have included IBM, Staffordshire Police, Nacro, Accenture and the Greater London Authority.
Evidence from these employers has shown that when employers take active steps to both prevent and respond to discrimination, their LGB employees working lives are improved immensely - productivity, employee satisfaction and employee recruitment and retention are all seen to improve. Most importantly, when an organisation takes visible action to prevent and respond to discrimination, and sends a clear message to employees that homophobic discrimination is unacceptable, LGB employees are less likely to be a victim of discrimination and are more likely to report such incidents. 

Other initiatives run by Stonewall’s workplace programmes include nationwide awareness raising campaigns on employment rights of LGB people, an annual recruitment guide for graduates promoting a range of gay-friendly prospective employers to empower them to make positive choices about their career and a series of good practice guides to give employers practical and plain-English advice on how to improve the workplace for their LGB employees.  Stonewall also runs an annual leadership programme, targeted at rising LGB professionals, which offers intensive training on how to exercise leadership in the workplace and identify and make use of the valuable skills they have learnt from their experiences of coming out and homophobia.  
