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1. The NASUWT welcomes the opportunity to comment on the TUC Commission on Vulnerable Employment public consultation.  

 

2. The NASUWT is the largest union representing teachers and headteachers throughout the UK. 
3. The NASUWT has thousands of supply teachers in membership and the majority are employed through agencies. The Union also has many overseas trained teachers (OTTs) in membership. 

 

 

GENERAL COMMENTS
 

4. Teaching is regulated by the General Teaching Councils in England, Wales, Scotland and Northern Ireland. It is a requirement for all teachers to be registered with the relevant General Teaching Council and to have a Criminal Records Bureau check before they are able to teach in the United Kingdom. Teaching is therefore a highly regulated profession. 

5. Within the state sector there are nationally agreed terms and conditions for teachers. It is therefore the case that, broadly speaking, teaching does not generally contain workers who would be defined as vulnerable by the Commission. However, there is increasing evidence, particularly through agency work, of teachers being employed outwith the statutory provisions applied to the generality of teachers in the state sector. 
SPECIFIC COMMENTS

6. The NASUWT believes that although there are many different factors that impact on the power relationship between employers and workers, the experience of the Union is that immigration status and employment status have the greatest impact. 

7. Prior to the delegation of responsibilities for budgeting to individual schools in England and Wales, teachers received equal treatment in respect of pay and pensions.  Local authorities largely carried responsibility for the provision of supply teachers who received rates of pay commensurate with the pay of permanently employed teachers of the same experience. 
8. Once schools were given control over their budgets, a market developed in commercial private supply teacher agencies to offer supply teachers. In order to compete with local authority provision, the private providers undercut the supply rates, this forced many local authorities to abandon their own supply pool. Supply teachers working through agencies are not usually paid in accordance with the statutory School Teachers’ Pay and Conditions Document which governs the pay, duties and working time of teachers.  This means that they do not receive a rate of pay appropriate to the post and they are not able to access training and the Teachers’ Pension Scheme.  
9. Supply teachers often have a lack of access to formal procedures. Therefore, in situations were an allegation is made against them, they are often sent away by the school and given no further work by the agency but have no access to redress and therefore either clear their name or get work. 
10.   Agency supply teachers are often classed as ‘self-employed’ to minimise        administrative and employer burdens on the agencies. The NASUWT has consistently raised concerns about the lack of licensing and regulation of employment agencies and the levels of charges for services agencies make, and called for legal requirements for information on terms and conditions to be set. 
11.  The NASUWT has also identified, through research, concerns around the    employment of OTTs. Due to a shortage of teachers in the UK, particularly in London and other large cities, teacher supply agencies, schools and local authorities (LAs) have held recruitment campaigns in other countries in order to fill the vacancies. 

12.  These teachers are usually provided with a work permit by the Home     Office to work in a named school. The permit is usually for a period of four years but may be extended in certain circumstances where Qualified Teacher Status (QTS) has been obtained. However, the work permit does not allow the teacher to take up work in another school unless the employer makes a request to the Home Office to vary the location of the work. This then creates a huge unevenness in the power relationship between the employee and employer.  In these cases, the employer has power over more than simply the employment status of the worker.  The employer also has the power to potentially change the immigration status of the worker.  
13.  In 2004, the NASUWT commissioned an independent research study on The Recruitment of Overseas Trained Teachers.  This showed that 73% were recruited initially by agencies.  Fifty-five per cent were recruited for a specific purpose and 40% for short-term supply work.  The research revealed that there was a lack of stability and long-term employment for OTTs recruited by agencies.  There is increased vulnerability for migrant workers and in the case of OTTs there were linked issues of bullying and isolation.  A copy of the report is attached for information.  
14. The situation for OTTs is exacerbated by a number of factors.  New employees cannot access some legal remedies until they have met certain length of service criteria (for example, to claim unfair dismissal, this is one year’s service).  This allows unscrupulous employers, most usually rogue independent schools, to potentially blackmail overseas workers (including teachers) into working over and above their contract or into undertaking unreasonable duties.  The situation is also exacerbated by the controls of the immigration service in that work permits only apply to one employer and not to the individual.  In itself, this is not a problem, but it does mean that an overseas trained teacher may need to return home to apply for further teaching posts (as opposed to being able to stay in the UK for a limited period to seek further employment).
15.  Teachers from overseas will not usually have QTS, which is the status necessary to be paid as a qualified teacher in the UK. They are therefore likely to be paid as unqualified teachers, at a lower rate of pay and with more uncertainty, given that a school is required to only employ unqualified teachers where no qualified teacher is available. The governing body of a school also has some discretion over the rate of pay. QTS can be achieved through the Graduate Teacher or Registered Teacher Programme (the latter is for those already qualified as teachers and who have taught in their own country). It is a requirement for OTTs to gain QTS within 4 years of coming to the UK. However, many OTTs report that they have been falsely promised by their employer that they would be put on courses leading to QTS. This renders OTTs vulnerable to lower rates of pay, ongoing employment uncertainty, difficulty in obtaining alternative teaching posts and a heightened and ongoing threat to their immigration status.  
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